
OFFICIAL MINUTES 
PLAN COMMISSION AND ZONING BOARD OF APPEALS 

VILLAGE OF MATTESON 
JULY 2, 2009 

 
 

CALL TO ORDER: 
 
Chairman Howard-Davis called the meeting to order at 7:33 p.m. 
 
ROLL CALL: 
 
Commissioners Present: 
1. Sebronella Howard-Davis, Chairman 
2. Veloid Cotton 
3. William Harris 
4. Albert Tyler III 
5. Dr. Laurice Geanes 
 
Also Present: 
1. Ryan Franklin, Planner 
2. Trustee Anthony Burton 
3. Linda Leonard, Recording Secretary 
 
Commissioners Absent: 
Eric M. Wallace 
Regan Stockstell 
 
No changes to the Agenda. 
 
ITEM #3 APPROVAL OF JUNE 4, 2009 MINUTES: 
 
Commissioner Tyler made a Motion to accept the June 4, 2009 Minutes. 
Commissioner Cotton seconded the Motion. 
 

VOTES: 
 

Cotton :  Aye     
Geanes :  Abstain     
Harris :  Aye     
Howard-Davis :  Aye  4 Ayes 0 Nays  1 Abstain 2 Absent 
Stockstell :  Absent     
Tyler :  Aye     
Wallace :  Absent     

 
The June 4, 2009, Minutes were approved. 
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Commissioner Howard-Davis referred to Staff in regards to the Public Hearings PC#09-001, 
PC#09-002 and PC#09-003.  Mr. Franklin reported that Staff was contacted by the Petitioner and 
Staff is recommending that the Plan Commission make a Motion to continue the Public Hearings 
until the next Plan Commission Meeting, July 16, 2009. 
 
The Commission asked Staff if they found any legal issue or problem with Petition #09-003 and 
if the plan is to continue with it.  Mr. Franklin stated that the plan is to continue with this 
Petition. 
 
The Commission also asked why it is necessary to table Petition #09- 001.  Staff reported that 
Petition PC#09-001 was originally initiated by the Petitioner.  Staff did garnish some additional 
information on the text amendment but since the Petitioner is not present Staff’s 
recommendation is to continue with this Petition at the next Plan Commission Meeting. 
 
The Commission asked Staff to find out how many times a Petitioner may cancel.  Commission 
asked Staff if a letter can be sent to Mr. Patel to make certain that he is prepared for the next 
meeting and, if he is not prepared, to please notify Staff far enough in advance so that they can 
plan accordingly. 
 
Commissioner Geanes made a Motion to table Petition #09-001, Petition #09-002 and Petition 
#09-003. 
Commissioner Cotton seconded the Motion. 

 
VOTES: 

 
Cotton :  Aye     
Geanes :  Aye     
Harris :  Aye     
Howard-Davis :  Aye  5 Ayes 0 Nays  0 Abstain 2 Absent 
Stockstell :  Absent     
Tyler :  Aye     
Wallace :  Absent     

 
Petition #09-002 and Petition #09-003 were tabled. 
 
ITEM #4: PETITION PC#09-004 ZONING ORDINANCE TEXT AMENDMENT TO 
SECTION 159.22 F.3 TEMPORARY OUTDOOR FOOD SERVICE AREA 
 
Chairperson Howard-Davis opened Public Hearing #09-004 at 7:45 p.m. 
 
Mr. Franklin gave a brief summary of the request. 
 
BACKGROUND: 
 
During the June 4th Plan Commission meeting, staff indicated to the Commission that they would  
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be initiating an amendment to the regulations for Temporary Outdoor Food Service Areas to  
include language requiring the installation of protective barriers such as bollards to ensure that  
patrons are protected from vehicles that may accidentally veer off the road and into the outdoor  
food service area.  The use of protective bollards has been a request of the Plan Commission 
when considering the temporary outdoor food service area Permit. 
 
ANALYSIS: 
 
As staff began preparation of the text amendment related to the protective bollards, we received 
an inquiry from a local fraternal organization as to whether or not they could construct a beer 
garden to allow their patrons to have beverages in this area (including alcohol) on a nice evening.  
This fraternal organization does not offer a full-service menu as found in a typical restaurant 
setting.  Staff also started to consider other types of users (coffee shops, ice cream shops) that 
may desire seasonal outdoor seating.   Based on observation of similar uses throughout the 
suburban communities, outdoor patios have become a popular amenity provided by a variety of 
eating and drinking establishments.  Expanding and codifying this opportunity would be a 
benefit to those businesses seeking to provide an inviting and popular means of enjoying the 
establishment’s offerings whether it be coffee or ice cream.  For fraternal type organizations, an 
outdoor patio-type area allows members and guests to enjoy beverages outside.   In these 
situations, when outdoor patio areas are not in proximity to a drive aisle or parking lot, fencing 
may be an appropriate means to enclose the designated patio area on all sides.     
 
As part of Staff’s analysis, we also evaluated the current terminology being used to address 
essentially a seasonal outdoor patio arrangement.   Staff suggests that the name of the Permit be 
changed to reflect how the Permit is typically requested and used by establishments.     
 
Therefore, based on the above, Staff is proposing three text modifications to Section 159 F.3. of 
Zoning Ordinance. 
 

1. Changing the name of Section 159 (F)(3) from “Temporary Outdoor Food Service 
Permit” to “Seasonal Outdoor Patio Permit” 

2. Protective devices need to be provided to ensure that the patio area is protected from 
encroachment by a vehicle.  These measures may include but not be limited to: 
decorative concrete bollards, decorative concrete planter boxes, or the equivalent.  These 
measures must be reviewed by the Director of Community Development or his/her 
designee and approved by the Plan Commission. 

3. Allowing a seasonal outdoor patio for those establishments that do not provide a full-
service menu, subject to the following: 
a.  All other applicable conditions and Permitting requirements will apply. 
b.  All beverages (including alcohol) must be served in a plastic container. 
c. When an outdoor patio area is not in proximity to a drive aisle or parking lot, fencing, 
having a minimum height of 4 feet needs to be installed to enclose the designated patio 
area on all sides.     
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RECOMMENDATION: 
Given that staff has extended the nature of the text amendment related to temporary outdoor food 
service Permits, staff has separated the various parts of the amendment for ease of the Plan 
Commission when making their considerations. 
 

1. Staff recommends approval of Petition PC#09-004 for the Zoning Ordinance Text 
Amendment to Section 159.22 F. 3. Temporary Outdoor Food Service Area related to 
changing the name from “Temporary Outdoor Food Service Permit” to seasonal outdoor 
patio Permit”. 

 
2. Staff recommends approval of Petition PC#09-004 for the Zoning Ordinance Text 

Amendment to Section 159.22 F. 3. Temporary Outdoor Food Service Area related to 
requiring protective devices as a means to ensure that the patio area is protected from 
encroachment by a vehicle. These measures may include but not be limited to: decorative 
concrete bollards, decorative concrete planter boxes, or the equivalent.  These measures 
must be reviewed by the Director of Community Development or his/her designee and 
approved by the Plan Commission. 

 
3. Staff recommends approval of Petition PC#09-004 for the Zoning Ordinance Text 

Amendment to Section 159.22 F. 3. Temporary Outdoor Food Service Area related to 
allowing a seasonal outdoor patio for those establishments that do not provide a full-
service menu, subject to the following: 

 
a.  All other applicable conditions and Permitting requirements will apply 
b.  All beverages (including alcohol) must be served in a plastic container. 
c. When an outdoor patio area is not in proximity to a drive aisle or parking lot, fencing, 
having a minimum height of 4 feet needs to be installed to enclose the designated patio 
area on all sides.     
 

 
FINDINGS OF FACT
 
If the Plan Commission chooses to recommend in favor of the proposed Zoning Ordinance 
Text Amendments as presented, then the following findings shall be made as required by 
Section 159.90 (A) (7) (b) (i-v) of the Zoning Ordinance: 
 

(i) Whether such change is consistent with the intent and purpose of the Zoning Code in 
establishing the particular zones affected.  The proposed amendment text is 
consistent with the intent and purpose of the Zoning Ordinance, as well as 
practices requiring protective bollards for the safety of patrons using outdoor 
patio areas.  

 
(ii) Which areas in the municipality are most likely to be directly affected by such change 

and in what way they will be affected.  The proposed text amendment would affect 
establishments that desire to have a seasonal outdoor patio area for their patrons 
to enjoy. 
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(iii) Whether any indirect effects are likely to result from such change in the foreseeable 

future and, if so, the nature of such indirect effects.  There are no perceived indirect 
effects from such change in the foreseeable future as the proposed text 
amendment codifies a current Village practice and expands the opportunity for 
establishments that typically provide outdoor patio seating to do so.  

 
(iv) Whether the amendment under consideration would correct an error or oversight in 

the ordinance as originally adopted.  The text proposed amendment does not 
correct an oversight in the ordinance, but codifies a practice (requiring 
protective bollards) and expands the opportunity for non-food service 
establishments to provide an inviting and popular means for individuals to enjoy 
the offerings of the establishment. 

 
(v) Whether the amendment under consideration is made necessary because of changed 

or changing conditions in the areas and zones affected or in the municipality 
generally, and, if so, the nature of such changing conditions.  The proposed 
amendment under consideration is made to codify a current Village practice as 
well as expand patio seating opportunities to establishments that can benefit 
from the ability to provide an inviting and popular means for their patrons to 
enjoy. 

 
Commissioner Questions/Comments: 
 
The Commission asked about fraternal organizations that were mentioned in Mr. Franklin’s 
report and the fact that the American Legion has requested to build a beer garden and they do not 
offer a full-service menu.  Commission questioned Staff whether or not they should have to 
abide by the ordinances already established by the Municipal Code.  Mr. Franklin stated that if a 
fraternal organization is within the boundaries of the Village, they still have to abide by the 
Zoning Ordinance and Municipal Codes.  Mr. Franklin stated that the American Legion would 
still have to go through the same Permit process as any other business even though they do not 
generate sales tax, is “Members and Guests of Members Only”, etc. 
 
Mr. Franklin asked the Commission whether they wanted to vote on all three recommendations 
after discussion of all three or to vote separately after each recommendation.  The Commission 
stated that they would like to vote after each separate recommendation. 
 
The Plan Commission requested that the following changes be made under the Staff Analysis: 
 

1. The Commission requested that under #1 of the Analysis that the new name for 
Section 159 (F) (3) be changed from “Seasonal Outdoor Patio Permit” to “Temporary 
Outdoor Patio Permit”. 

2. The Commission requested that under #2 of the Analysis that the word “may” be 
substituted with the word “must”. 

3. The Commission requested that under #3 of the Analysis that the first sentence and a. 
and b. be removed.    
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The Public Hearing was closed at 8:00 p.m. 
 
Recommendation #1 – “Temporary Outdoor Food Service Permit” to “Seasonal Outdoor 
Patio Permit” 
 
The Commission stated that they do not see much of a difference between the name “Temporary 
Outside Food Service Area” and “Seasonal Outdoor Patio Permit”.  Staff stated that if the 
Commission would like to suggest another name/title change for the text amendment that would 
certainly be considered.  Staff stated that their main objective was to take the word “food” out of 
the title since some establishments serve only coffee, beverages, ice cream, etc.  The 
Commission asked if Staff is considering two different types of Permits:  those establishments 
serving alcohol vs. non-alcoholic establishments.  Staff stated that if there is an establishment 
that currently does not sell food then this fact would either have to be overlooked or else issue 
them a temporary outdoor food service Permit, even if they don’t sell food.  The Commission 
suggested the title “Temporary Outdoor Patio Permit” and Staff felt that this was a good title.  
The Commission stated their concern over an establishment that has received the Permit and 
does not serve alcohol and then turn around the next day and serve alcohol.  Trustee Burton 
responded to this concern by explaining that an establishment needs to have a Liquor License 
before serving alcohol and that a Liquor License states a specific area where alcohol will be 
served.  The Commission asked if they could have a copy of the Permit Application so that they 
can see what is on that application.  The Commission also asked for clarification of the proposed 
text amendment stating that this “would affect establishments that desire to have a seasonal 
outdoor patio area for their patrons to enjoy”.  Staff reported that this text amendment would be 
an opportunity for those establishments that would like to have an outdoor patio area to now 
have the means to apply for one and go through the permit process. 
 
Commissioner Tyler made a Motion to recommend approval to the Village Board of Trustees for 
a Zoning Text Amendment to Section 159.22 F.3 changing the Permit Title to “Temporary 
Outdoor Patio Permit”. 
Commissioner Cotton seconded the Motion 
 

VOTES: 
 

Cotton :  Aye     
Geanes :  Aye     
Harris :  Aye     
Howard-Davis :  Aye  5 Ayes 0 Nays  0 Abstain 2 Absent 
Stockstell :  Absent     
Tyler :  Aye     
Wallace :  Absent     

 
The Text Amendment to Section 159.22 F.3 was approved with the Permit Title of “Temporary 
Outdoor Patio Permit”. 
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Recommendation #2 – Protective Devices to ensure that the patio area is protected from 
encroachment by a vehicle.  
 
The Commission asked that the word “may include” in Recommendation #2 be changed to “must 
include”. 
 
The Commission questioned who determines what the standards are for bollards and Mr. 
Franklin stated he worked closely with the former engineer and they got the IDOT standards and 
these were used for former outdoor patios.  The Commission stated that they want to be certain 
that standards are being met and that there is a final inspection of the bollards.  The Commission 
asked what the current procedure is when a Petitioner comes to the Village with plans.  Mr. 
Franklin stated that all inspections are done by the Building Dept.   
 
The Commission asked if there is a post inspection done for the temporary outdoor patio areas 
and Mr. Franklin stated that he would have to investigate this question but that he does know that 
there is a final inspection done for new construction.  Mr. Franklin stated that he does know that 
there are inspections done while an addition to an existing building is being built.  However, Mr. 
Franklin will check to see if a final inspection is done on an addition to an existing 
establishment.  The Commission requested that the Building Dept. and/or appropriate 
person/persons conduct a final inspection on an addition. 
 
The Commission asked if, when a business comes back to renew their Temporary Permit, is 
another inspection conducted before issuing a permit.  Mr. Franklin stated that he would check 
into the answer to this question.  One of the Commissioners stated that they believe that a check 
for any violations is done. 
 
Administrator Hainey introduced himself at this time and in most municipalities a final 
inspection is conducted on any new construction, whether a new building or an addition. 
 
Commissioner Cotton made a Motion to recommend approval to the Village Board of Trustees 
for a Zoning Text Amendment to Section 159.22 F.3 by changing the word “may include….“ to 
“must include…”. 
Commissioner Tyler seconded the Motion 
 

 
VOTES: 

 
Cotton :  Aye     
Geanes :  Aye     
Harris :  Aye     
Howard-Davis :  Aye  5 Ayes 0 Nays  0 Abstain 2 Absent 
Stockstell :  Absent     
Tyler :  Aye     
Wallace :  Absent     
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The Text Amendment to Section 159.22 F.3 - Recommendation #2 - was approved with the 
changing of the word “may” to “must” -  
 
Recommendation #3 – Allowing a seasonal outdoor patio for those establishments that do 
not provide a full-service menu, subject to all other applicable conditions and permitting 
requirements will apply and all beverages (including alcohol) must be served in a plastic 
container, and when an outdoor patio area is not in proximity to a drive aisle or parking 
lot, four foot fencing needs to be installed. 
 
 Trustee Burton stated that if an establishment has a Liquor License, food must be served.  This 
is currently in the Ordinance.  Mr. Franklin stated that he is not familiar with this part of the 
Code. 
 
The Commission stated the need to be consistent.  Mr. Franklin stated that it perhaps does not 
need to remain consistent for a fraternal organization.  The Commission stated their concern 
about allowing fraternal organizations serving alcohol only and restaurants needing to serve food 
with alcohol. 
 
The Commission stated that they believe that any outdoor patio, whether it is or is not in close 
proximity to a drive aisle or parking lot, should have some type of bollard protection. 
 
Commissioner Tyler made a Motion to recommend approval to the Village Board of Trustees for 
a Zoning Text Amendment to Section 159.22 F.3 by making the following changes:  Removing 
the first sentence, removing a. and b. and allowing c. to remain. 
Commissioner Harris seconded the Motion 
 

 
VOTES: 

 
Cotton :  Aye     
Geanes :  Aye     
Harris :  Aye     
Howard-Davis :  Aye  5 Ayes 0 Nays  0 Abstain 2 Absent 
Stockstell :  Absent     
Tyler :  Aye     
Wallace :  Absent     

 
The Text Amendment to Section 159.22 F.3 (Recommendation #3) was approved with a. and b. 
being removed and Item c. remaining as is written. 
 
OLD BUSINESS: 
The Commission asked for an explanation of why the Public Hearing from the last meeting was 
not properly conducted.  Mr. Franklin stated that the Agenda from the last meeting was not 
properly written and the Public Hearing was never opened.  After speaking with the Village 
Attorney, Mr. Ryan the Public Hearing needed to be republished and was not legal. 
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NEW BUSINESS: 
None. 
 
COMMUNICATIONS: 
 
Staff Communications: 
- Looking forward to the tabled Public Hearings coming to the July 16, 2009, Plan Commission 
Meeting.  Staff will look into if there is a stipulation on how many times a Petitioner may cancel.  
 
- Staff has been working with several other potential developments. 
 
Plan Commission Inquiries: 

- Commissioner Tyler asked if, in addition to the Public Hearing Items that were tabled, 
could the issue of the trees that were previously removed by Mr. Patel and never replaced 
be added to the Agenda for the July 16th Plan Commission Meeting.  Mr. Franklin stated 
that Staff has gone back and forth on the issue of how to have Mr. Patel replace the trees 
and repave the area. Staff is considering on how to do this.  Commissioner Tyler asked 
that the previous reputation of Mr. Patel be taken into consideration. 

- Commissioner Tyler questioned Staff about Old Country Buffet leaving and who was 
responsible with the building violations.  Mr. Franklin stated that he does not know the 
wording of the lease and how much of the responsibility was the business renting the 
space and how much was the responsibility of Mr. Patel.  Citations were sent to Country 
Buffet. 

 
Address to the Plan Commission by Village Administrator Napoleon Haney: 
Mr. Haney told the Plan Commission to feel free to contact him at any time. 
 
ADJOURNMENT: 
 
Commissioner Geanes made a motion for the Plan Commission to adjourn the meeting.  
Commissioner Tyler seconded the Motion. 
 

VOTES: 
 

Cotton :  Aye     
Geanes :  Aye     
Harris :  Aye     
Howard-Davis :  Aye  5 Ayes 0 Nays  0 Abstain 2 Absent 
Stockstell :  Absent     
Tyler :  Aye     
Wallace :  Absent     

 
The meeting was adjourned at 9:00 p.m. 
Minutes submitted by:   Linda Leonard 
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